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[ £ied veteran is granted a
frobarslin undex” section 4.1 of “AN ACT

ating the Department of Veterans® Affairs"
031, to be codified at Ill. Rev. Stat.
26 1/2, par. 96.1), but appropriated
p insufficient to permit the Department
ags’ Affairs to reimburse the University
{ obst of the scholarship, does liability
joif cost rest with the University or with
eteran? ‘
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Section 4.1 wae previously section 10 of "AN ACT
ereating the Illinois Veterana' Commission and defining its
powers and duties®. (Ill. Rev. Stat. 1975, ch. 126 1/2,
par. 44a.) The provision in gquestion .méa as follows:

‘any person who gerved in the armed forces
of the United States, not including members of
the Student Army Training Corps, who at the
time of entering service was an Illinois resident
or was an Yllinois resident within 6 months of
entering such service, and who after leaving
service returned to Illinois within 6 months,
and who has been honorably discharged from such
service, and who possesses all recessary .
entrance requirements shall, except as otherwise
provided in thig Act, upon application and proper
proof, be awarded an Illinois Veteran's Scholar-
ship consisting of the equivalent of 4 calendar
years of full-time enrollment including summer
terms, to the State-controlled college or uni-
‘versity or community college of his choice, ¢ » #»

LA AR

~ The holder of a Veteran's Scholarship to the
State-controlled college ox university or community
college of his choice as authorized under thia _
Section, shall not be required to pay any matriculation
or application fees, tuition, activities fees,
graduation fees, or other feep, except multie
building fees or similar fees for supplies and
materials,

Any veteran who has been or shall be awarded
& Veteran's S8cholarship shall be reisdursed by the
apgmp:iate college or university or community -
college for any fees which he hap paid and for
which exemption is granted under this Section, _
if application for such reimbursement ig made within
2 months following the school term for which the
fees were paid,
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The benefits of this Section shall be adminie

st.erad b{ and paid for out of funds made availadble
linois Department of Veterans' Affaivs,

hamlmfter called the Department. The amounts
that become due to any State-controlled ¢ollege
or university or community college shall be payable
by the em@tmner to such instsmtim on vouchers.
approved by the Department, The Department, or its
degsignatod representative at such inatitution,
shall deterwine the eligibility of the pexrsons m
make application for the benef ts provided for in
this Section,

*® % ® ' b
The statute states in clear language that the holder of a
vetezax_:'s scholarghip is not to be required to pay tué;.tﬁgjan
or _gergain feesy and if a veteran is awarded a 'mmmip,
he is to be reimbursed by the college or university for any‘
© fees which he has paid. The legislative intent of the above
statute is ta provide a tuit&on«-fm education to a quamﬁiea
veteran while he attends a State-controlled college or
university or community college. waer. since the language
of the statute aleo provides that the benefits of this section
are to be paid for out of funds made available to the Depart-
ment of Veterans' Affairs, there is a gquestion as to with whom
 primary responsibility for the cost of tnitien and £m lies
if adequate appropriations are not made to the Bnpammt.
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It is my opinion that the primary responsibility
- lies with the State-controlled college or university or
community college. Any veteran awarded a veteran's acholar-

. ship is expresaly exempted from having to pay tuition and fees,

~ and the appropriate college or university is hound to reimburse
‘the veteran for any fees which ho has paid. A close reading

of the last paragraph of the quoted provision meals ‘that

the obligation to pay for the cost of the uaholazship rane

- not from the veteran to the :matimtlm. but ‘rather from the

. cumpmner £rom ﬁmda appropriated to the napa:tmne of
-Veterans' aAffairs, to the imstitution, mretmte. the veteran
cannot be held liable zjcﬁ"mﬁ.im and ﬁe@s.. and the college
or nniivetteiw nust absord the cost of the vetez}afn'a sahalar-
ship nmu ﬁmds are made uvauable to t.he napattment of
veterans' Mz‘falxs by the legislatm as mandat.ed 1n tha atatute.
or directly t0 the univeraities as may be authorized by law.

| | ~ prior to 1951 the Auditor of mu.c Accounts was
":aquired to draw warrants on the State Msu:ar in favor of
'thme un&wrauus and couagm which admitted veterans on

.‘ ,whol.arahips. fos the amount of foes and tuition. This

- pmvaas,on was dam-.ea hy Houge Bill 745, 67th A. (m ms&.




P. 951.) The colleges and universities thon sbsorbed the cost
l"\mtil ﬂm General memhly began appropriating money fnr the
aaholaxohim to the Illinois mimlarahip Commigeion. When
this practice hegan no . aubmeiw ahmgas in the :ight cﬁ
a veteran to a scholarship were made. o o

| wWhen the adainistration of the mho!.arship ptogram
was shifted to the Veterans' Commisgion by Public Act 79-372,
the provision that the benefits ahauld be paid out of funds
appropriated to the Commission was added. I do not think
that the General Assembly meane by this aetion to limit the
nusber of scholarships or require a veteran, otherwise qualified
for a schom:ah&p. to he denied one ﬁor 1Mle of appropriated
funds. *rh:ls wag an uamntim or bnagaeing device to show
what vetaxm' scholara’hip‘a‘ were costing the State. or;hemim.
ﬂw true cost was. lost in the budgets of the various State
univmi.ties. The Gemml Aaaenﬂaly has previoualy meognizad
Ms obligation to pay the mu amount af vetmns’ scholare
» amps. Bee P.A. 77-283L, R

An argunent can be made that veterans' smlnraMps

should be limited to the ‘amount apprapxiatad to the Departmen
Section 30 of "AN ACT in relation to State £inance" (xu.
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Rev. Stat. 1975, ch. 127, par. 166) provides as follows:

"Ho officer, institution, department, board
or commission shall contract any indebtedness on
behalf of the State, nor assume to bind the State
in an amount in excess of the money appropriated,
unless expressly authorized by law.”

However, the provision for awarding scholarships £alls within
the exemption as "expressly authorized by law®. This section
is based on section 19 of article IV of the Constitution of
1870, In interpreting that secction, the Supreme Court @tatea
in perous v. Brady (1917), 277 111, 272, 279:

"¢ o * [ply the plain language of the consti-
tution every claim or contract is utterly void
if not within the amount of appropriations already
made, unless there is express authority of law
for the creation of the debt or claim or the making
of the contract, In section 19 claims under
any agreement or contract made by express authority
of law ave excepted, and if there is some particular
and specific thing which an officer, board or
agency of the State is required to do, the per-
formance of the duty is expressly authorized by law,
That authority is express which confers power to do
a particular, identical thing set forth and declared
exactly, plainly and directly, with well definad
limits, and the only exception under which a contract .
axceading the amount appropriated for the purpose
may be valid is where it is so expressly authorized
law. An express authority is one given in
direct terms, definitely and explicitly, and not
left to inference or to implication, as distine e
guished from authority vhich is general, implied or
not directly stated or given. Aan example of such
express authority is found in one of the deficiency
appropriationz to the Southern Illinois penstenciavy
which had been paid, and serves only as an illustra-
tion. The authorities im control of the penitentiary
‘are required by law to receive, feed, clothe and
guard prisoners convicted of crime and placed in
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ek rivper b
food and labor beyond the control of the authorities,
Advance for that veasen or by Sevoominins the
exact number of inmatea, ¢ ¢ » ¢
8imilarly, the Department is required to award scholarships
to veterans. While the scholarship is awarded for four years
of full-time emrollment, the veteran has a period of twelve
years in which to use it, Thus, there may be a mumber of
outstanding scholarships which are mot currently being used.
The Department cannot controi the use and thus cannot accurately
anticipate the amount of funds which should be appropriated,
See also antle v. Tuchreiter (1953), 414 Ill. 571 at 579
and 581, wherein the court stated that where a statute
categorically
money as is necessary to pay the command may be disbursed
without explicit appropriation. . _Xg

conmands the performance of an act, so much

I therefore am of the opinion that veterans m:ei

‘not liable for fees and expenses covered by a veteran's mholmw
ship even i€ the Gme:al Assmly £a119 eo agproprﬁ.ata emugh
__funde, ' | ’
Very truly yours,

ATTORNEY CGENERAL




